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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

1 . Claims 1-5 are pending in this office action and presented for examination. 
Claims 1-5 have been amended by amendment filed 6/1 1/2007. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sakamato et al. (Sakamoto) (US 5479342) in view of IBM (IBM Technical Disclosure 
Bulletin, April 1978, Volume 20, Issue 11B, pages 4877-4878; NB78044877). 

4. Consider claim 1 , Sakamoto discloses a program counter for storing a program 
count value (Figure 1, program counter 1); a processing unit coupled to the program 
counter comprising: (a) an instruction fetching means coupled to the program counter 
for reading program instructions according to the program count value and storing 
fetched instructions in a buffer (Figure 1, selector 7, and the logic inherent given the 
description of Figure 1 in col. 5, lines 48-67, which states that the program counter is 
transmitted to ROM and RAM and the resulting instruction on the data bus is sent 
toward the instruction execution unit 5); and (b) an instruction decoding means coupled 
to the instruction fetching means for decoding and dispatching buffered instructions for 
execution (Figure 1, instruction executing unit 5; also, col. 5, lines 48-50, which shows 
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that this unit also decodes); a read only memory coupled to the processing unit for 
storing a first program (Figure 1, ROM 3); an auxiliary programmable-memory coupled 
to the processing unit for storing patches to replace corresponding instructions in the 
first program (Figure 1, RAM 4, shown to store patches in col. 7, line 67, corrected 
program); and a controller coupled to the program counter and the processing unit for 
passing an branch instruction corresponding to one of the patches to the processing 
unit in response to a match between the program count value and an initializing 
program count value; wherein the processing unit is for executing the indirect branch 
instruction to thereby insert a replacement program count value corresponding to the 
match into the program counter (Figure 1 , branch instruction generator 8, comparator 6, 
and col. 5, lines 48-67, compares the content of the program counter and the contents 
of the memory means and compares them... if the compared data agree with each 
other... the selector 7 selects the branch instruction generated by the branch instruction 
generator, which is sent to the instruction execution unit). 

However, although Sakamoto supports multiple patches (See Figure 8 for 
example, multiple comparators), Sakamoto discloses a direct branch instruction instead 
of an indirect branch instruction, and thus does not disclose an indirect branch 
instruction, and thus does not disclose a table containing a replacement program count 
value for each patch. 

On the other hand, IBM does disclose of the use of a branch indirect instruction 
(disclosure text, line 1) and does disclose of a table containing a replacement program 
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count value for each patch (disclosure text, line 2, branch table 1 1 of branch 
addresses). 

IBM's teaching of his branch indirect instruction and corresponding table can be 
used to enter and exit any one of 128 patches from any point in the code of a running 
system without disturbance or preplanning (IBM, last line of disclosure text). 

It would have been readily recognized to one of ordinary skill in the art at the time 
of the invention that the teaching of IBM fits into the invention of Sakamoto as the 
teaching of IBM is also aimed at the environment of patches (IBM, last line of disclosure 
text). Furthermore, it would have been readily recognized to one of ordinary skill in the 
art at the time of the invention that the indirect branch instruction could replace the 
direct branch instruction of Sakamoto without rendering the invention of Sakamoto 
unusable. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teaching of IBM with the invention of Sakamoto in 
order to enter and exit any one of 128 patches from any point in the code of a running 
system without disturbance or preplanning (IBM, last line of disclosure text). 

5. Consider claim 3, Sakamoto discloses (a) comparing a program count value of a 
program counter with an initializing program count value (Figure 1, comparator 6; col. 5, 
lines 50-54, the comparator 6 is supplied with the contents of the program counter 1 and 
the contents of the register 9 and compares them); (b) inserting a branch instruction 
with an index into a buffer of an instruction fetching means when a match is made in 
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step (a) (Figure 1, branch instruction generator 8, comparator 6, and col. 5, lines 48-67, 
compares the content of the program counter and the contents of the memory means 
and compares them... if the compared data agree with each other.. .the selector 7 
selects the branch instruction generated by the branch instruction generator, which is 
sent to the instruction execution unit); (c) executing the indirect branch instruction by a 
processing unit (Figure 1, branch instruction generator 8, comparator 6, and col. 5, lines 
48-67, compares the content of the program counter and the contents of the memory 
means and compares them... if the compared data agree with each other... the selector 
7 selects the branch instruction generated by the branch instruction generator, which is 
sent to the instruction execution unit); and (d) changing the program count value of the 
program counter by the processing unit (col. 7, lines 52-56, the address in RAM stores 
an instruction code; this is also inherent given the execution of the branch instruction). 

However, although Sakamoto supports multiple patches (See Figure 8 for 
example, multiple comparators), Sakamoto discloses a direct branch instruction instead 
of an indirect branch instruction, and thus does not disclose an indirect branch 
instruction, and thus does not disclose accessing a table in an auxiliary programmable 
memory according to the index of the indirect branch instruction. 

On the other hand, IBM does disclose of the use of a branch indirect instruction 
(disclosure text, line 1) and does disclose of a table in another memory containing a 
replacement program count value for each patch which is indexed (disclosure text, line 
2, branch table 11 of branch addresses, index). 
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IBM's teaching of his branch indirect instruction and corresponding table can be 
used to enter and exit any one of 128 patches from any point in the code of a running 
system without disturbance or preplanning (IBM, last line of disclosure text). 

It would have been readily recognized to one of ordinary skill in the art at the time 
of the invention that the teaching of IBM fits into the invention of Sakamoto as the 
teaching of IBM is also aimed at the environment of patches (IBM, last line of disclosure 
text). Furthermore, it would have been readily recognized to one of ordinary skill in the 
art at the time of the invention that the indirect branch instruction could replace the 
direct branch instruction of Sakamoto without rendering the invention of Sakamoto 
unusable. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teaching of IBM with the invention of Sakamoto in 
order to enter and exit any one of 128 patches from any point in the code of a running 
system without disturbance or preplanning (IBM, last line of disclosure text). 

6. Consider claim 2, Sakamoto discloses the controller further comprises: a register 
for storing the initializing program count value (Figure 1, register 9; col. 5, lines 65-67, 
the register 9 comprises a 16-bit register for storing a certain address where the 
execution of the program is to be avoided). 

7. Consider claim 4, Sakamoto discloses ending a finished patch program segment 
with a terminating instruction branch (col. 7, lines 58-61, after the final address of the 
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corrected program, the instruction executing unit branches off to the address in the 
ROM). 

8. Consider claim 5, Sakamoto discloses the first program is stored in a read only 
memory (Figure 1, ROM 3), the method further comprising: branching back to the first 
program in the read only memory with the terminating branch instruction (col. 7, lines 
58-61, after the final address of the corrected program, the instruction executing unit 
branches off to the address in the ROM, and executes the subsequent program). 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-5 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Picon et al. (US 4751703) discloses of using a branch instruction to 
branch to patch code. 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keith Vicary whose telephone number is (571) 270- 
1314. The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie Chan can be reached on 571-272-4162. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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